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                                      MUTUAL ARBITRATION AGREEMENT 

 

J&F and Sons, LLC (“Employer”) and _____________________ (“Employee) 

(singularly, “Party,” collectively, “Parties”) enter into this Mutual Arbitration Agreement 

(“Agreement”) and agree as follows:   

 

 1. Mutual Agreement to Arbitrate:  Except as provided in Section 3 below, the Parties 

agree that all disputes, complaints, claims, and/or controversies between them, including without 

limitation, those arising out of or relating to Employee’s employment with and/or terms and conditions 

of employment with the Employer, and/or separation therefrom for any reason, shall be determined 

exclusively by final and binding arbitration before a single, neutral arbitrator as described herein.  For 

purposes of this Agreement, “Employer” includes its parents, subsidiaries, affiliates, owners, 

directors, employees, officers, plan administrators, and agents. 

 

2. Claims Subject to Arbitration:  Claims subject to arbitration pursuant to this 

Agreement (collectively, the “Covered Claims”) include, but are not limited to:  

 

(a) breach of any express or implied contract;  

(b) torts (including intentional torts) and con-torts;  

(c) violation of public policy and Sabine Pilot claims;  

(d) discrimination, harassment and/or retaliation under any local, state, or federal law or 

ordinance (including claims for failure to accommodate);  

(e) claims related to any type of compensation under any local, state, or federal law or 

ordinance;  

(f) claims related to benefits (unless Section 3 below applies); and 

(g) and any other claims directly or indirectly related to Employee’s employment and/or 

separation from Employer. 

 

Except as otherwise provided herein, or by law, Covered Claims include those that Employee 

may bring in his or her individual capacity, as a class member or representative, or in any other 

capacity.  

  

3. Claims Excluded from Arbitration:  The only disputes and claims, including legal 

claims, excluded from this Agreement are:  

 

(a)  claims by Employee for workers’ compensation, unemployment, or other benefits 

under a plan or program that provides its own process for dispute resolution;   

(b)  claims regarding which this Agreement would be invalid as a matter of law;  

(c)  actions to enforce this Agreement, compel arbitration, or enforce or vacate an 

arbitrator’s award under this Agreement;  

(d)  a claim or charge filed with a local, state, or federal administrative agency, such as the 

Equal Employment Opportunity Commission, National Labor Relations Board, United 

States Department of Labor, or similar agency; 

(e)  an action by either Party seeking a provisional remedy in any court of competent 

jurisdiction;  

(f)  claims asserted by Employee prior to his or her execution or deemed acceptance of this 

Agreement as provided herein; and  
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(g)  claims asserted on Employee’s behalf by another individual, if and only if such a claim 

was the subject of a motion to certify a class or collective action and such motion was 

filed prior to Employee’s execution or deemed acceptance of this Agreement as 

provided herein.   

 

4. No Waiver of Administrative Complaints / Class and Collective Action Waiver.  

By agreeing to submit the Covered Claims to binding arbitration, Employee does not waive the right 

to file an administrative complaint with the appropriate administrative agency, but knowingly and 

voluntarily waives the right to file, or participate or obtain relief in, a court action of any nature seeking 

money damages or injunctive relief against Employer, except as described in Section 3 above. Further, 

Employee knowingly and voluntarily waives the right to seek or recover money damages of any type 

pursuant to any administrative complaint, and instead may seek such relief only through arbitration 

under this Agreement.  Employee expressly understands and agrees that, except as provided in Section 

3 above, all of Employee’s claims must be arbitrated individually, and this Agreement expressly 

precludes Employee from proceeding on a class, collective, or representative basis in any arbitration 

proceeding pursuant to this Agreement.  Notwithstanding anything herein or in JAMS Employment 

Arbitration Rules to the contrary, any dispute relating to the interpretation, applicability, or 

enforceability of this Section with respect to the class and/or collective action waiver shall be resolved 

by a court only and shall not be within the power of the arbitrator to resolve. 

 

5. Arbitration Rules.  Except as provided herein, any arbitration pursuant to this 

Agreement shall be conducted in accordance with the JAMS Employment Arbitration Rules in effect 

as of the date of the submission of the notice described in Section 6 below.  Within thirty (30) days of 

any Party’s receipt of a notice to arbitrate, the Parties shall make all reasonable, good faith efforts to 

mutually agree on an arbitrator, but if they are unable to do so, then JAMS shall assist with the selection 

of an arbitrator.  This Section 5 does not require the Parties to use the administrative services of any 

arbitration entity should the Parties agree otherwise.   

 

6. Procedure for Initiating Arbitration.  A Party wishing to initiate arbitration must 

notify the other Party in writing by hand delivery or by certified mail. The notice must identify the 

Party requesting arbitration by name, address, e-mail address, and telephone number; describe the facts 

upon which the claim is based, and the persons involved, and the date and location of any occurrences 

giving rise to the claim; and describe the remedy requested.  Notice to Employer must be sent or 

delivered to Christopher Aslam, 1602 Wynn Joyce Road, Garland, Texas  75043.  Notice to Employee, 

if not by hand delivery, must be sent to the most recent residential address included in Employee’s 

personnel file. 

 

7. Time Limit for Initiating Arbitration.  All Covered Claims are subject to the legal 

statutes of limitations for those claims, and for purposes of this Section 7, a Covered Claim is 

considered to be filed, for purposes of limitations, on the date the Party provides notice of the claim to 

the other Party in accordance with this Agreement.   

 

8. Location of Arbitration and Payment of Fees.  The arbitration hearing shall be held 

in or near (meaning within a fifty (50) mile radius of) the city in which Employee is or was last 

employed by Employer.   Employer shall pay all reasonable and customary fees associated with the 

use of an arbitration service, if required, and any reasonable and necessary arbitrator fees subject to 

Section 9 below.  Additionally, and except as provided herein, each Party shall be responsible for the 

payment of its/his/her own attorneys’ fees and costs. 
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9. Arbitrator Authority.  The Arbitrator shall have the authority to issue subpoenas to 

compel the attendance of witnesses at the arbitration hearing and to compel the production of 

documents during discovery, as well as to award any relief available by law, including, without 

limitation, reasonable attorneys’ fees and costs, to a prevailing Party to the same extent a court would 

be entitled to do so based on applicable law.  The Arbitrator shall not have the authority to hear disputes 

not recognized by existing law and shall dismiss such claims upon motion by either Party in accordance 

with the standards and burdens generally applicable in federal district court.  Further, the Arbitrator is 

required to consider, and, where applicable timely rule upon, any offers of judgment or similar 

procedures, all dispositive motions, including, without limitation, motions to dismiss and or for full or 

partial summary judgment.   

 

10. Type of Arbitration Award and Record.  Any arbitration decision or award shall be 

in writing and shall provide a reasoned decision that includes an explanation for all conclusions of law 

and fact, as well as, if awarded, the assessment of costs, expenses, and reasonable attorneys’ fees if 

permitted by law.  Either Party may request a stenographic record of the proceeding at that Party’s 

expense. 

 

11. Discovery. The Parties shall be entitled to conduct reasonable discovery in accordance 

with and as available through the Federal Rules of Civil Procedure.  Should a conflict exist between 

the types and scope of discovery available through JAMS Employment Arbitration Rules and this 

Section 11, this Section 11 shall control and apply. 

 

12. Applicable Law and Enforcement of Arbitration Award.  The Federal Arbitration 

Act (“FAA”) applies to this Agreement, and either Party shall have the right to enforce or vacate any 

award issued under this Agreement in accordance with the FAA. 

 

13. Waiver of Right to Judge/Jury.  Pursuant to this Agreement, the Parties waive their 

respective rights to have any Covered Claim(s) decided by a judge or jury.   

 

14. Not an Employment Contract; Complete Agreement.  This Agreement is not a 

contract for employment and does not alter the at-will status of Employee’s employment with 

Employer.  This is the complete agreement between the Parties on the subject of arbitration and 

supersedes any other understandings or agreements on the subject. No representations, oral or written, 

are being relied upon by either Party in executing this Agreement, other than those contained herein.  

 

15. Survival upon Termination.  This Agreement shall remain in effect even after the 

termination of Employee’s employment with Employer for any reason.   

 

16. Severance Provision and Additional Waiver.  If any provision of this Agreement is 

deemed invalid or unenforceable, such provision shall be modified automatically to the minimum 

extent necessary to render the Agreement valid and enforceable.  If a provision herein conflicts with a 

mandatory provision of applicable law, the conflicting provision shall be severed automatically, and 

the remainder of the Agreement construed to incorporate the mandatory provision. In the event of such 

automatic severance and modification with respect to a particular provision, the remainder of this 

Agreement shall not be affected. Similarly, should a court or arbitrator determine that arbitration 

pursuant to this Agreement is unavailable for any reason, the Parties hereby waive any right to a jury, 
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and instead agree and stipulate that the claim(s) at issue will be heard only by a judge. This Agreement 

shall be construed as a whole, according to its fair meaning, and not for or against any Party. 

 

17. Confidentiality.  Any proceedings under this Agreement, including any awards and/or 

voluntary settlements, are strictly confidential.  This Section 17 does not, however, apply to: (a) any 

actions in connection with the enforcement of this Agreement, or any actions to vacate or modify an 

award issued by an Arbitrator; (b) any compulsory process; (c) communications or reporting to, or 

participation in investigations by, the Internal Revenue Service or any other governmental agencies.   

 

18. Amendments. Employer may amend, supplement, modify, or terminate this 

Agreement only with reasonable, advance, written notice to Employee of no less than ten (10) calendar 

days.  Any amendment, supplementation, modification, or termination of this Agreement by Employer 

shall not apply to any arbitration claim regarding which Employer (or Employee) has already received 

notice in accordance with this Agreement, or to any arbitration proceeding already in progress.   

 

19. Optional Mediation.  During an arbitration proceeding pursuant to this Agreement, 

the Parties may mutually agree to mediate any Covered Claim(s), but are not required to do so.  If the 

Parties agree to mediate, each Party shall be responsible for its share of the mediator’s fee. 

 

20. Employee Acknowledgments.  Employee acknowledges that: (a) Employee has read 

and understands this Agreement and has consulted with an attorney of his or her choosing regarding 

the effect of this Agreement, to the extent Employee deems necessary; (b) by signing this Agreement, 

Employee is knowingly and voluntarily waiving the right to file a lawsuit relating in any way to 

Employee’s employment with Employer, as well as the right to resolve disputes in a proceeding before 

a judge or jury, except as described above; (c) Employee has had the opportunity to ask and has asked 

any questions regarding this Agreement; and (d) the execution of this Agreement is a condition of 

Employee’s employment. 

 

******************************************************************* 

 

 

Date:________________________________ 

 

Date:________________________________ 

       

Employee Signature 

 

       

Employer Representative 

       

Printed Name 

 

       

Printed Name and Title 

 


